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ORDINANCE NO. 145 FLOODPLAIN MANAGEMENT ORDINANCE- Amending Ordinance
No.110 Adopted April 6, 2011 and the original ordinance Ordinance No. 19, Adopted October 22,
1993
Prepared by/Returned to Boone County Auditor’s Office 201 State St Boone, 1A 50036 Phpne 515 442-t60a

WHEREAS, The Federal Emergency Management Agency notified Boone County about
modified flood hazard determinations affecting the Flood Insurance Rate Map and Flood Insurance
Study for Boone County.

WHEREAS, this ordinance establishes a development permit system which requires a
permit for all development within areas of significant flood hazard as identified by the Flood
Insurance Study.

WHEREAS, this is a special purpose ordinance established under authority of Chapter
331 of the Towa Code

WHEREAS, Boone County will adopt the Flood Insurance Rate Maps dated October 21,

2021 as the maps of record for determining flood plain development on the date this ordinance is
adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF BOONE
COUNTY, IOWA AS FOLLOWS:
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FLOODPLAIN MANAGEMENT ORDINANCE

SECTION I - Definitions

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted so
as to give them the meaning they have in common usage and to give this Ordinance its most
reasonable application.

1.

APPURTENANT STRUCTURE — A structure which is on the same parcel of the property as
the principal structure to be insured and the use of which is incidental to the use of the principal
structure.

BASE FLOOD - The flood having one (1) percent chance of being equaled or exceeded in any
given year (Also commonly referred to as the “100-year flood™).

BASE FLOOD ELEVATION (BFE) — The elevation floodwaters would reach at a particular
site during the occurrence of a base flood event,

BASEMENT - Any enclosed area of a building which has its floor or lowest level below
ground level (subgrade) on all sides. Also see "lowest floor.”

DEVELOPMENT - Any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation, drilling operations or storage of equipment or materials. “Development” does not
include “minor projects” or “routine maintenance of existing buildings and facilities” as
defined in this section. It also does not include gardening, plowing, and similar practices that
do not involve filling or grading.

ENCLOSED AREA BELOW LOWEST FLOOR — The floor of the lowest enclosed area in a
building when all the following criteria are met:

A. The enclosed area is designed to flood to equalize hydrostatic pressure during flood events
with walls or openings that satisfy the provisions of SECTION V(1)(D)1) of this
Ordinance, and

B. The enclosed area is unfinished (not carpeted, drywalled, ctc.) and used solely for low
damage potential uses such as building access, parking or storage, and
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10.

11.

12

13.

14,

15.

C. Machinery and service facilities (e.g., hot water heater, furnace, electrical service)
contained in the enclosed area are located at least one (1) foot above the base flood
elevation, and

D. The enclosed area is not a "basement" as defined in this section.

EXISTING CONSTRUCTION - Any structure for which the "start of construction”
commenced before the effective date of the first floodplain management regulations adopted
by the community.

EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home
park or subdivision for which the construction of facilities for servicing the lots on which the
factory-built homes are to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is
completed before the effective date of the first floodplain management regulations adopted by
the community.

EXPANSION OF EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - The
preparation of additional sites by the construction of facilities for servicing the lots on which
the factory-built homes are to be affixed (including at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads).

FACTORY-BUILT HOME - Any structure, designed for residential use which is wholly or in
substantial part, made, fabricated, formed or ‘assembled in manufacturing facilities for
installation or assembly and installation, on a building site. For the purpose of this Ordinance
factory-built homes include mobile homes, manufactured homes, and modular homes; and also
include "recreational vehicles” which are placed on a site for greater than 180 consecutive days
and not fully licensed for and ready for highway use.

FACTORY-BUILT HOME PARK OR SUBDIVISION - A parcel or contiguous parcels of
land divided into two or more factory-built home lots for sale or lease.

. FIVE HUNDRED (500) YEAR FLOOD - A flood, the magnitude of which has a two-tenths

(0.2) percent chance of being equaled or exceeded in any given year or which, on average, will
be equaled or exceeded at least once every five hundred (500) years.

FLOOD - A general and temporary condition of partial or complete inundation of normally
dry land areas resulting from the overflow of streams or rivers or from the unusual and rapid
runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM) - The official map prepared as part of (but
published separately from) the Flood Insurance Study which delineates both the flood hazard
areas and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS) — A report published by FEMA for a community issued
along with the community’s Flood Insurance Rate Map(s). The study contains such
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16.

17.

I8.

19.

20.

21.

22.

23

background data as the base flood discharge and water surface elevations that were used to
prepare the FIRM.

FLOODPLAIN - Any land area susceptible to being inundated by water as a result of a flood.

FLOODPLAIN MANAGEMENT - An overall program of corrective and preventive measures
for reducing flood damages and promoting the wise use of floodplains, including but not
limited to emergency preparedness plans, flood control works, floodproofing and floodplain
management regulations,

FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or
adjustments to structures, including utility and sanitary facilities, which will reduce or
eliminate flood damage to such structures.

FLOODWAY - The channel of a river or stream and those portions of the floodplains adjoining
the channel, which are reasonably required to carry and discharge flood waters or flood flows
so that confinement of flood flows to the floodway area will not cumulatively increase the
water surface elevation of the base flood by more than one (1) foot.

FLOODWAY FRINGE - Those portions of the Special Flood Hazard Area outside the
floodway.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - Any structure that is:

A. Listed individvally in the National Register of Historic Places, maintained by the
Department of Interior, or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing of the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

C. Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or,

D. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified by either i) an approved state program as
determined by the Sccretary of the Interior or ii) directly by the Secretary of the Interior in
states without approved programs.

. LOWEST FL.OOR - The floor of the lowest enclosed area in a building including a basement

except when the criteria listed in the definition of Enclosed Area below Lowest Floor are met,
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24.

25.

26.

27

28,

29.

30.

MAXIMUM DAMAGE POTENTIAL DEVELOPMENT - Hospitals and like institutions;
buildings ot building complexes containing documents, data, or instruments of great public
value; buildings or building complexes containing materials dangerous to the public or fuel
storage facilities; power installations needed in emergency or other buildings or building
complexes similar in nature or use.

MINOR PROIJECTS - Small development activities (except for filling, grading and
cxcavating) valued at less than $500,

NEW CONSTRUCTION - (new buildings, factory-built home parks) - Those structures or
development for which the start of construction commenced on or after the effective date of
the first floodplain management regulations adopted by the community.

- NEW FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or

subdivision for which the construction of facilities for servicing the lots on which the factory-
built homes are to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of the effective date of the first floodplain management
regulations adopted by the community.

RECREATIONAL VEHICLE - A vehicle which is:

Built on a single chassis;

Four hundred (400) square feet or less when measured at the largest horizontal projection;
Designed to be self-propelled or permanently towable by a light duty truck; and

Designed primarily not for use as a permanent dwelling but as a temporary living quarters
for recreational, camping, travel, or seasonal use.

Uowmy»

ROUTINE MAINTENANCE OF EXISTING BUILDINGS AND FACILITIES — Repairs
necessary to keep a structure in a safe and habitable condition that do not trigger a building
permit, provided they are not associated with a general improvement of the structure or repair
of a damaged structure, Such repairs include:

A. Normal maintenance of stractures such as re-roofing, replacing roofing tiles and
replacing siding;

B. Exterior and intetior painting, papering, tiling, carpeting, cabinets, counter tops and similar
finish work;

C. Basement sealing;

D. Repairing or replacing damaged or broken window panes;

E. Repairing plumbing systems, electrical systems, heating ot air conditioning systems and
repairing wells or septic systems.

SPECJAL FLOOD HAZARD AREA (SFHA) — The land within a community subject to the
"base flood". This land is identified on the community's Flood Insurance Rate Map as Zone
A, A1-30, AE, AH, AO, AR, and/or A99.
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31.

32.

33.

34,

35.

START OF CONSTRUCTION - Includes substantial improvement, and means the date the
development permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement, was within 180 days
of the permit date. The actual start means either the first placement or permanent construction
of a structure on a site, such as pouring of a slab or footings, the installation of pile, the
construction of columns, or any work beyond the stage of excavation; or the placement of a
factory-built home on a foundation. Permanent construction does not include land preparation,
such as clearing, grading and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the
erection of temporary forms; nor does it include the installation on the property of accessory
buildings such as garages or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that
alteration affects the external dimensions of the building.

STRUCTURE - Anything constructed or erected on the ground or attached to the ground,
including, but not limited to, buildings, factories, sheds, cabins, factory-built homes, storage
tanks, grain storage facilities and/or other similar uses.

SUBSTANTIAL DAMAGE - Damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before damage condition would equal or exceed fifty (50)
percent of the market value of the structure before the damage occutred. Volunteer labor and
donated materials shall be included in the estimated cost of repair.

SUBSTANTIAL IMPROVEMENT - Any improvement to a structure which satisfies either of
the following criteria:

A. Any repair, reconstruction, or improvement of a structure, the cost of which equals or
exceeds fifty (50) percent of the market value of the structure either (i) before the "start of
construction” of the improvement , or (ii) if the structure has been "substantially damaged"
and is being restored, before the damage occutred.

The term does not, however, include any project for improvement of a structure to cotrect
existing violations of state or local health, sanitary, or safety code specifications which
have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions. The term also does not include any alteration
of an "historic structure", provided the alteration will not preclude the structure's
designation as an "historic structure".

B. Any addition which increases the original floor area of a building by 25 percent or more.
All additions constructed after the effective date of the first floodplain management
regulations adopted by the community shall be added to any proposed addition in
determining whether the total increase in original floor space would exceed 25 percent,

VARIANCE - A grant of relief by a community from the terms of the floodplain management
regulations.

cny_hr_d.doc -7 - 4/15/2021



36. VIOLATION - The failure of a structure or other development to be fully compliant with the
community's floodplain management regulations,

SECTION I - Statutory Authority, Findings of Fact and Purpose

1. The Legislature of the State of Towa has in Chapter 331, Code of Towa, as amended, delegated
the power to counties to exercise any power and perform any function it deems appropriate to
protect and preserve the rights, privileges and property of the County or of its residents, and to
preserve and improve the peace, safety, health, welfare, comfort and convenience of its
residents.

2. Findings of Fact

A. The flood hazard areas of Boone County are subject to periodic inundation which can result
in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief,
and impairment of the tax base all of which adversely affect the public health, safety and
general welfare of the community.

B. These flood losses, hazards, and related adverse effects are caused by: (i) The occupancy
of flood hazard areas by uses vulnerable to flood damages which create hazardous
conditions as a result of being inadequately elevated or otherwise protected from flooding
and (ii) the cumulative effect of obstructions on the floodplain causing increases in flood
heights and velocities.

C. This ordinance relies upon engineeting methodology for analyzing flood hazards which is
consistent with the standards established by the Department of Natural Resources.

3. Statement of Purpose

It is the purpose of this Ordinance to protect and preserve the rights, privileges and property of
Boone County and its residents and to preserve and improve the peace, safety, health, welfare, and
comfort and convenience of its residents by minimizing those flood losses described in SECTION
II(2)(A) of this Ordinance with provisions designed to:

A. Reserve sufficient floodplain area for the conveyance of flood flows so that flood heights
and velocities will not be increased substantially

B. Restrict or prohibit uses which are dangerous to health, safety or property in times of flood
or which cause excessive increases in flood heights or velocities.

C. Require that uses vulnerable to floods, including public facilities which serve such uses, be

protected against flood damage at the time of initial construction or substantial
improvement.
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D. Protect individuals from buying lands which may not be suited for intended purposes
because of flood hazard.

E. Assure that eligibility is maintained for property owners in the community to purchase
flood insurance through the National Flood Insurance Program,

SECTION III - General Provisions

1. Lands to Which Ordinance Apply

The provisions of this ordinance shall apply to all lands and development which have significant
flood hazards. The Flood Insurance Rate Map (FIRM) for Boone County and Incorporated Areas,
dated October 21, 2021, which were prepared as part of the Boone County Flood Insurance Study,
shall be used to identify such flood hazard areas and all areas shown thereon to be within the
boundaries of the base flood shall be considered as having significant flood hazards. The Boone
County Flood Insurance Study is hereby adopted by reference and is made a part of this ordinance
for the purpose of administering floodplain management regulations.

2. Rules for Interpretation of Flood Hazard Boundaries

The boundaries of the Special Flood Hazard areas shall be determined by scaling distances on the
official Flood Insurance Rate Map. Where uncertainty exists with respect to the precise location
of the base flood boundary, the location shall be determined on the basis of the base flood elevation
at the patticular site in question. When an interpretation is needed as to the exact location of a
boundary, the Boone County Engineer shall make the necessary interpretation. The Boone County
Board of Supervisors shall hear and decide appeals when it is alleged that there is an error in any
requirement, decision, or determination made by the Boone County Engineer in the enforcement
or administration of this Ordinance.

3. Compliance

No structure or land shall hereafter be used and no structure shall be located, extended, converted
or structurally altered without full compliance with the terms of this Ordinance and other
applicable regulations which apply to uses within the jurisdiction of this Ordinance.

4. Abrogation and Greater Restrictions

Itis not intended by this Ordinance to repeal, abrogate or impair any existing easements, covenants,
or deed restrictions, However, where this Ordinance imposes greater restrictions, the provision of
this Ordinance shall prevail. All other ordinances inconsistent with this Ordinance are hercby

repealed to the extent of the inconsistency only,

5. Interpretation
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In their interpretation and application, the provisions of this Ordinance shall be held to be minimum
requirements and shall be liberally construed in favor of the governing body and shall not be
deemed a limitation or repeal of any other powers granted by State statutes.

6. Warning and Disclaimer of Liability

The standards required by this Ordinance are considered reasonable for regulatory purposes. This
Ordinance does not imply that areas outside the designated areas of significant flood hazard will
be free from flooding or flood damages. This Ordinance shall not create liability on the part of
Boone County or any officer or employee thereof for any flood damages that result from reliance
on this Ordinance or any administrative decision lawfully made there under,

7. Severability

Ifany section, clause, provision or portion of this Ordinance is adjudged unconstitutional or invalid
by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

SECTION IV - Administration

[. Appointment, Duties and Responsibilities of Local Official

A. The Boone County Engineer is hereby appointed to implement and administer the
provisions of this Ordinance and will herein be referred to as the Administrator.

B. Duties and responsibilities of the Administrator shall include, but not necessarily be limited
to the following:

1) Review all floodplain development permit applications to assure that the provisions of
this Ordinance will be satisfied.

2) Review floodplain development applications to assure that all necessary permits have
been obtained from federal, state and local governmental agencies including approval
when required from the Department of Natural Resources for floodplain construction.

3) Record and maintain a record of (i) the elevation (in relation to North American
Vertical Datum 1988) of the lowest floor (including basement) of all new or
substantially improved structures or (ii) the elevation to which new or substantially
improved structures have been floodproofed.

4) Notity adjacent communities/counties and the Department of Natural Resources prior
to any proposed alteration or relocation of a watercourse and submit evidence of such
notifications to the Federal Emergency Management Agency.

5) Keep a record of all permits, appeals and such other transactions and correspondence
pertaining to the administration of this Ordinance.
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6) Submit to the Federal Insurance Administrator an annual report concerning the
community’s participation, utilizing the annual report form supplied by the Federal
Insurance Administrator.

7) Notify the Federal Insurance Administrator of any annexations or modifications to the
community’s boundaries.

8) Review subdivision proposals to ensure such proposals are consistent with the
purpose of this ordinance and advise the Boone County Board of Supervisors and
Planning and Zoning of potential conflict.

9) Maintain the accuracy of the community’s Flood Insurance Rate Maps when;
a. Development placed within the floodway results in any of the following:

(1) An increase in the Base Flood Elevations, or
(if) Alteration to the floodway boundary

b. Development place in Zones A, AE, AH, and A1-30 that does not include a
designated floodway that will cause a rise of more than one foot in the base
elevation; or

¢. Development relocates or alters the channel,
Within 6 months of the completion of the development, the applicant shall submit to
FEMA. all scientific and technical data necessary for a Letter of Map Revision.

10) Perform site inspections to ensure compliance with the standards of this Ordinance.

11) Forward all requests for Variances to the Boone County Board of Supervisors and
Flood Plain Administrator for consideration. Ensure all requests include the
information ordinarily submitted with applications as well as any additional
information deemed necessary to the Board of Supervisors.

2. Floodplain Development Permit

A, Permit Required - A Floodplain Development Permit issued by the Administrator shall be
secured prior to any floodplain development (any man-made change to improved and
unimproved real estate, including but not limited to buildings or other structures, mining,
filling, grading, paving, storage of materials and equipment, excavation or drilling
operations), including the placement of factory-built homes.

B. Application for Permit - Application shall be made on forms furnished by the Administrator
and shall include the following:

1} Description of the work to be covered by the permit for which application is to be made,
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2) Description of the land on which the proposed work is to be done (i.e., lot, block, track,
street address or similar description) that will readily identify and locate the work to be
done.

3} Location and dimensions of all structures and additions
4) Indication of the use or occupancy for which the proposed work is intended.
5) Elevation of the base flood.

6) Elevation (in relation to North American Vertical Datum 1988) of the lowest floor
(including basement) of structures or of the level to which a structure is to be
floodproofed.

7) For structures being improved or rebuilt, the estimated cost of improvements and
market value of the structure prior to the improvements.

8) Such other information as the Administrator deems reasonably necessary (e.g.,
drawings or a site plan) for the purpose of this Ordinance.

C. Action on Permit Application - The Administrator shall, within a reasonable time, make a
determination as to whether the proposed floodplain development meets the applicable
standards of this Ordinance and shall approve or disapprove the application. For
disapprovals, the applicant shall be informed, in writing, of the specific reasons therefore,
The Administrator shall not issue permits for variances except as directed by the Boone
County Board of Supervisors.

D. Construction and Use to be as Provided in Application and Plans - Floodplain Development
Permits based on the basis of approved plans and applications authorize only the use,
arrangement, and construction set forth in such approved plans and applications and no
other use, arrangement or construction. Any use, arrangement, or construction at variance
with that authorized shall be deemed a violation of this Ordinance, The applicant shall be
required to submit certification by a professional engineer or land surveyor, as appropriate,
registered in the State of Iowa, that the finished fill, structure floor elevations,
floodproofing, or other flood protection measures were accomplished in compliance with
the provisions of this Ordinance, prior to the use or occupancy of any structure.

SECTION V - Floodplain Management Standards

1. General Floodplain Standards

All development must be consistent with the need to minimize flood damage and meet the
following applicable performance standards. Where base flood elevations have not been provided
in the Flood Insurance Study, the Iowa Department of Natural Resources shall be contacted to
determine (i) whether the land involved is either wholly or partly within the floodway or floodway
fringe and (ii) the base flood elevation. Until a regulatory floodway is designated, no development

cny hr_d.doc -12 - 4/15/2021



may increase the Base Flood Elevation more than one (1) foot. The applicant will be responsible
for providing the Department of Natural Resources with sufficient technical information to make
such determination.

Review by the lowa Department of Natural Resources is not required for the proposed construction
of new or replacement bridges or culverts where (i) the bridge or culvert is located on a stream that
drains less than one hundred (100} square miles, and (ii) the bridge or culvert is not associated
with a channel modification that constitutes a channel change as specified in 567-71.2(1)b, Iowa
Administrative Code.

A. All development within the special flood hazard areas shall:

1) Be designed and adequately anchored to prevent flotation, collapse or lateral
movement.

2) Use construction methods and practices that will minimize flood damage.
3) Use construction materials and utility equipment that are resistant to flood damage.

B. Residential structures - All new or substantially improved residential structures shall have
the lowest floor, including basement, elevated a minimum of one (1) foot above the base
flood elevation. Construction shall be upon compacted fill which shall, at all points, be no
lower than 1.0 fi. above the base flood elevation and extend at such elevation at least 18
feet beyond the limits of any structure erected thereon. Alternate methods of elevating
(such as piers or extended foundations) may be allowed, where existing topogtaphy, street
grades, or other factors preclude elevating by fill. In such cases, the methods used must be
adequate to support the structure as well as withstand the vatious forces and hazards
agsociated with flooding.

All new residential structures located in areas that would become isolated due to flooding
of surrounding ground shall be provided with a means of access that will be passable by
wheeled vehicles during the base flood.

C. Non-residential structures - All new or substantially improved non-residential structures
shall have the lowest floor (including basement) elevated a minimum of one (1) foot above
the base flood elevation, or together with attendant utility and sanitary systems, be
floodproofed to such a level. When floodproofing is utilized, a professional engineer
registered in the State of Iowa shall certify that the floodproofing methods used are
adequate to withstand the flood depths, pressures, velocities, impact and uplift forces and
other factors associated with the base flood; and that the structure, below the base flood
elevation is watertight with walls substantially impermeable to the passage of water. A
record of the certification indicating the specific elevation (in relation to North American
Vertical Datum 1988) to which any structures are floodproofed shall be maintained by the
Administrator.

D. All new and substantially improved structures:
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1) Fully enclosed areas below the "lowest floor" (not including basements) that are subject
to flooding shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting
this requirement must either be certified by a registered professional engineer or meet
or exceed the following minimum criteria:

a. A minimum of two (2) openings, with positioning on at least two (2) walls, having
a total net area of not less than one square inch for every square foot of enclosed
area subject to flooding shall be provided.)

b. The bottom of all openings shall be no higher than one foot above grade.

c. Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided they permit the automatic entry and exit of floodwaters,

Such areas shall be used solely for parking of vehicles, building access and low damage
potential storage. Where the distance between the floor and ceiling of the fully enclosed
arca below the “lowest floor” is five (5) feet or more, the applicant shall be required to
sign and record with the Boone County Recorder a Non-Conversion Agreement that
ensures the lower enclosed area remains compliant with the criteria outlined in
SECTION V(1)(D)(1).

2) New and substantially improved structures must be designed (or modified) and
adequately anchored to prevent flotation, collapse, or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

3) New and substantially improved structures shall be constructed with electric meter,
electrical service panel box, hot water heater, heating, air conditioning, ventilation
equipment (including ductwork), and other similar machinery and equipment elevated
(or in the case on non-residential structures, optionally floodproofed to) a minimum of
one (1) foot above the base flood elevation.

4) New and substantially improved structures shall be constructed with plumbing, gas
lines, water/gas meters and other similar service utilities either elevated (or in the case
of non-residential structures, optionally floodproofed to) a minimum of one (1) foot
above the base flood elevation or designed to be watertight and withstand inundation
to such a level.

E. Factory-built homes:

1) All new and substantially improved factory-built homes, including those placed in
existing factory-built home parks or subdivisions, shall be elevated on a permanent
foundation such that the lowest floor of the structure is a minimum of one (1) foot
above the base flood elevation.
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2) All new and substantially improved factory-built homes, including those placed in
existing factory-built home parks or subdivisions, shall be anchored to resist flotation,
collapse, or lateral movement. Anchorage systems may include, but are not limited to,
use of over-the-top or frame ties to ground anchors as required by the State Building
Code.

F. Utility and Sanitary Svstems;

1) On-site waste disposal and water supply systems shall be located or designed to avoid
impairment to the system or contamination from the system during flooding,

2) All new and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the system as well as the discharge of effluent
into flood waters. Wastewater treatment facilities (other than on-site systems) shall be
provided with a level of flood protection equal to or greater than one (1) foot above the
base flood elevation.

3) New or replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system. Water supply treatment facilities (other
than on-site systems) shall be provided with a level of protection equal to or greater
than one (1) foot above the base flood elevation.

4) Utilittes such as gas or electrical systems shall be located and constructed to minimize
or eliminate flood damage to the system and the risk associated with such flood
damaged or impaired systems.

G. Storage of materials and equipment that are flammable, explosive or injurious to human,
animal or plant life is prohibited unless elevated a minimum of one (1) foot above the base
flood elevation. Other material and equipment must either be similarly elevated or (i) not
be subject to major flood damage and be anchored to prevent movement due to flood waters
or (ii) be readily removable from the area within the time available after flood warning.

H. Flood control structural works such as levees, flood walls, etc. shall provide, at a minimum,
protection from the base flood with a minimum of 3 ft. of design freeboard and shall
provide for adequate interior drainage. In addition, structural flood control works shall be
approved by the Department of Natural Resources.

L. Watercourse alterations or relocations must be designed to maintain the flood carrying
capacity within the altered or relocated portion. In addition, such alterations or relocations
must be approved by the Department of Natural Resources.

J. Subdivisions (including factory-built home parks and subdivisions) shall be consistent with
the need to minimize flood damages and shall have adequate drainage provided to reduce
exposure to flood damage. Development associated with subdivision proposals (including
the installation of public utilities) shall meet the applicable performance standards of this
Ordinance. Subdivision proposals intended for residential use shall provide all lots with a
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means of access which will be passable by wheeled vehicles during the base flood.
Proposals for subdivisions greater than five (5) acres or fifty (50) lots (whichever is less)
shall include base flood elevation data for those areas located within the Special Flood
Hazard Area.

K. Accessory Structures to Residential Uses

1) Detached garages, sheds, and similar structures that are incidental to g residential
usemust comply with the elevation requirements outlined in SECTION V(1)(C).

2} Exemption from the base flood elevation requirements for such a structure may result
in increased premium rates for flood insurance coverage of the structure and its
contents.

L. Recreational Vehicles

1) Reoreational vehicles are exempt from the requirements of SECTION V(1)(E) of this
Ordinance regarding anchoring and eclevation of factory-built homes when the
following criteria are satisfied.

a. The recreational vehicle shall be located on the site for less than 180 consecutive
days, and,

b. The recreational vehicle must be fully licensed and ready for highway use. A
recreational vehicle is ready for highway use if it is on its wheels or jacking system
and is attached to the site only by quick disconnect type utilities and security
devices and has no permanently attached additions.

2) Recreational vehicles that are located on the site for more than 180 consecutive days or
are not ready for highway use must satisfy requirements of SECTION V(1)(E) of this
Ordinance regarding anchoring and elevation of factory-built homes.

M. Pipeline river and stream crossings shall be buried in the streambed and banks, or otherwise
sufficiently protected to prevent rupture due to channel degradation and meandering,

N. Maximum Damage Potential Development — All new or substantially improved maximum
damage potential development shall have the lowest floor (including basement) elevated a
minimum of one (1) foot above the elevation of the 500-year flood, or together with
attendant utility and sanitary systems, be floodproofed to such a level, When floodproofing
is utilized, a professional engineer registered in the State of lowa shall certify that the
floodproofing methods used are adequate to withstand the flood depths, pressures,
velocities, impact and uplift forces and other factors associated with the 0.2 % annual
chance flood; and that the structure, below the 0.2% annual chance flood elevation is
watertight with walls substantially impermeable to the passage of water. A record of the
certification indicating the specific elevation (in relation to North American Vertical
Datum 1988) to which any structures are floodproofed shall be maintained by the
Administrator, Where 0.2% chance flood elevation data has not been provided in the Fiood
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Insurance Study, the lTowa Department of Natural Resources shall be contacted to compute
such data, The applicant will be responsible for providing the Department of Natural
Resources with sufficient technical information to make such determinations.

2. Special Floodway Provisions

In addition to the General Floodplain Standards, development within the floodway must meet the
following applicable standards. The floodway is that portion of the floodplain which must be
protected from developmental encroachment to allow the free flow of flood waters. Where
floodway data has been provided in the Flood Insurance Study, such data shall be used to define
the floodway. Where no floodway data has been provided, the Department of Natural Resources
shall be contacted to provide a floodway delineation. The applicant will be responsible for
providing the Department of Natural Resources with sufficient technical information to make such
determination.,

A. No development shall be permitted in the floodway that would result in any increase in the
base flood elevation. Consideration of the effects of any development on flood levels shall
be based upon the assumption that an equal degree of development would be allowed for
similarly situated lands.

B. All development within the floodway shall:
1) Be consistent with the need to minimize flood damage.
2) Use construction methods and practices that will minimize flood damage.
3) Use construction materials and utility equipment that are resistant to flood damage.

C. No development shall affect the capacity or conveyance of the channel or floodway of any
tributary to the main stream, drainage ditch or any other drainage facility or system.

D. Structures, buildings, recreational vehicles, and sanitary and utility systems, if permitted,
shall meet the applicable General Floodplain standards and shall be constructed or aligned
to present the minimum possible resistance to flood flows.

E. Structures, if permitted, shall have a low flood damage potential and shall not be for human
habitation,

F. Storage of materials or equipment that are buoyant, flammable, explosive or injurious to
human, animal or plant life is prohibited, Storage of other material may be allowed if
readily removable from the floodway within the time available after flood warning,

G. Watercourse alterations or relocations (channel changes and modifications) must be
designed to maintain the flood carrying capacity within the altered or relocated portion, Tn
addition, such alterations or relocations must be approved by the Department of Natural
Resources.
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H. Any fill allowed in the floodway must be shown to have some beneficial purpose and shall
be limited to the minimum amount necessary.

L. Pipeline river or stream crossings shall be buried in the streambed and banks or otherwise

sufficiently protected to prevent rupture due to channel degradation and meandering or due
to the action of flood flows,

SECTION VI — Variance Procedures

1. The Boone County Board of Supervisors may authorize upon request in specific cases such
variances from the terms of this Ordinance that will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of this Ordinance will result
in unnecessary hardship. Variances granted must meet the following applicable standards.

A, Variances shall only be granted upon: (i) a showing of good and sufficient cause, (ii) a
determination that failure to grant the variance would result in exceptional hardship to the
applicant, and (iii) a determination that the granting of the variance will not result in
increased flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the public or conflict with existing
local codes or ordinances.

B. Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood would result. Consideration of the effects of any development on
flood levels shall be based upon the assumption that an equal degree of development would
be allowed for similarly situated lands.

C. Variances shall only be granted upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief,

D. In cases where the variance involves a lower level of flood protection for structures than
what is ordinarily required by this Ordinance, the applicant shall be notified in writing over
the signature of the Administrator that: (i) the issuance of a variance will result in increased
premium rates for flood insurance up to amounts as high as $25 for $100 of insurance
coverage and (ii) such construction increases risks to life and property.

E. All variances granted shall have the concurrence or approval of the Department of Natural
Resources.

2. Factors Upon Which the Decision of the Boone County Board of Supervisors Shall be Based
- In passing upon applications for Variances, the Board shall consider all relevant factors
specified in other sections of this Ordinance and:

A. The danger to life and property due to increased flood heights or velocities caused by
encroachments.
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B. The danger that materials may be swept on to other land or downstream to the injury of
others.

C. The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination and unsanitary conditions.

D. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner.

E. The importance of the services provided by the proposed facility to the County.
F. The requirements of the facility for a floodplain location.
G. The availability of alternative locations not subject to flooding for the proposed use.

H. The compatibility of the proposed use with existing development and development
anticipated in the foreseeable future.

I. The relationship of the proposed use to the comprehensive plan and floodplain
management program for the area.

J.  The safety of access to the property in times of flood for ordinary and emergency vehicles.

K. The expected heights, velocity, duration, rate of rise and sediment transport of the flood
water expected at the site.

L. The cost of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities (sewer, gas, electrical and water systems),
facilities, streets and bridges.

M. Such other factors which are relevant to the purpose of this Ordinance.

3. Conditions Attached to Variances - Upon consideration of the factors listed above, the Boone
County Board of Supervisors may attach such conditions to the granting of variances as it
deems necessary to further the purpose of this Ordinance. Such conditions may include, but
not necessarily be limited to:

A. Modification of waste disposal and water supply facilities.

B. Limitation of periods of use and operation.

C. Imposition of operational controls, sureties, and deed restrictions.

D. Requirements for construction of channel modifications, dikes, levees and other protective

measures, provided such are approved by the Department of Natural Resources and are
deemed the only practical alternative to achieving the purpose of this Ordinance.
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E. Floodproofing measures shall be designed consistent with the flood protection elevation
for the particular area, flood velocities, duration, rate of rise, hydrostatic and hydrodynamic
forces, and other factors associated with the regulatory flood. The Council shall require
that the applicant submit a plan or document certified by a registered professional engineer
that the floodproofing measures are consistent with the regulatory flood protection
elevation and associated flood factors for the particular area.

SECTION VII - Nonconforming Uses

1. A structure or the use of a structure or premises which was lawful before the passage or
amendment of this Ordinance, but which is not in conformity with the provisions of this
Ordinance, may be continued subject to the following conditions:

A. If such use is discontinued for six (6) consecutive months, any future use of the building
premises shall conform to this Ordinance.

B. Uses or adjuncts thereof that are or become nuisances shall not be entitled to continue as
nonconforming uses,

C. If any nonconforming use or structure is destroyed by any means, including flood, it shall
not be reconstructed if the cost is more than fifty (50) percent of the market value of the
structure before the damage occurred, unless it is reconstructed in conformity with the
provisions of this Ordinance. This limjtation does not include the cost of any alteration to
comply with existing state or local health, sanitary, building or safety codes or regulations
or the cost of any alteration of a structure listed on the National Register of Historic Places,
provided that the alteration shall not preclude its continued designation.

2. Except as provided in SECTION VII(1)(B), any use which has been permitted as a Variance
shall be considered a conforming use.

SECTION VIII - Penalties for Violation

Violations of the provisions of this Ordinance or failure to comply with any of the requirements
shall constitute a misdemeanor. Any person who violates this Ordinance or fails to comply with
any of'its requirements shall upon conviction thereof be fined not more than $500.00 (five hundred
dollars) or imprisoned for not more than 30 (thirty) days. Nothing herein contained prevent Boone
County from taking such other lawful action as is necessary to prevent or remedy violation.

SECTION IX - Amendments

The regulations and standards set forth in this Ordinance may from time to time be amended,
supplemented, changed, or repealed. No amendment, supplement, change, or modification shall
be undertaken without prior approval of the Department of Natural Resources.
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ACTION UPON FIRST READING
Moved by:  Zinnel
Seconded by: Kretzinger
Discussion:

AYES (A), NAYES (N), ABSENT (X):
Erich Kretzinger Steve Duffy

ACTION UPON SECOND READING
Moved by:  Zinnel
Seconded by: Kretzinger
Discussion:

AYES (A), NAYES (N), ABSENT (X):
Erich Kretzinger Steve Duffy

ACTION ON WAIVING FINAL READING AND
APPROVE ADOPTION

Moved by:  Kretzinger

Seconded by: Zinnel

Discussion:

AYES (A), NAYES (N), ABSENT (X):
Erich Kretzinger Steve Duffy
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#1426492
BOARD OF SUPERVISORS
BOOME COUNTY, IO0WA

ORDINANCE N, 145

ORDINANCE NO. 145 FLGGDRLAIN
MANAGEMENT ORDINANCE-
Amendlng  Ordinance  No.110
Adaopted April 6, 2011 and the orig-
inal ordinance Ordinance No. 18,
Adopted Dctober 22, 1993
Prepared hy/Returned to Boone
County Auditor's Office 201 State
St Boone, 1A 50036

WHEREAS, The Federal Emergen-
cy Management Agency notified
Boone County about modified
flood hazard determinations af-
fecting the Flood Insurance Rate
Map and Flood Insurance Study
for Boone County,

WHEREAS, this ordinance estab-
lishes a develapment permit sys-
tem which requires a permit for
all development within areas of
slgnificant flood hazard as identi-
fled by the Flood Insurance Study.

WHEREAS, thls is a special pur-
pose ordinance established under
authority of Chapter 331 of the lo-
wa Code

WHEREAS, Bocne County will
adopt the Flood Insurance Rate
Maps dated October 21, 2021 as
the maps of record for determin-
Ing floed plaln development on
the date this ordinance is adopt-
ed,

NOW, THEREFORE, BE IT RE-
SOLVED BY THE BOARD OF SUPER-
VISORS GF BODNE COUNTY, IOWA
AS FOLLOWS:

TABLE OF CONTENTS
Sactlon I - Deflnitions
Section Il - Statutory Authority,

Findings of Fact and Purpose
Sectlon Il - Genaral Provisions
Sectlon IV - Administration
Sectlpn V' - Floodplain Manage-
ment Standards

Section VI - Varlance Procadures
Section Vil - Non-Conforming Uses
Section VIl - Penalties for Viola-
tions

Sectlon X - Amendments

FLOODPLAIN

MANAGEMENT ORDINANCE

SECTION | - Definitions

Unless speciflcally definaed below,
words or phrases used in this Or-
dinance shall be Interpreted so as
to pive them the meaning they
have in common usage and to
give this Ordinance its most rea-
sonable application,

1. APPURTENANT STRUCTURE ~ A
structure which is on the same
parcal of the property as the prin-
cipal structure to be insured and
the use of which is incidental to
the use of the principal structure,

2. BASE FLGOD ~ The flood having
one (1) percent chance of belng

equaled or exceeded In any piven
year {Also commonly referred to
as the “100-vear flood").

3. BASE FLOOD ELEVATION (BFE) -
The elevation flocdwaters would
reach at a particular site during
the occurrence of a base flood
event,

4. BASEMENT - Any enclosed area
of a buliding which has lts floor or
lowest level helow ground fevel
(subgrade) on all sides, Also see
“lowest floor."

5. DEVELOFMENT - Any man-made
change to Improved or unim-
proved real estate, Including but
not limited to bulldings or cther
structures, mining, dredaing, fill-
Ing, arading, paving, excavation,
drilling operations or storage of
eqilpment or matetials. “Deve-
lopment” does not Include “minor
projects” or "routine malntenance
of exisiing buildings and faciliti-
es" as defined in this section. It
also dees not include gardening,
plowing, and similar practices
that do not involve filling or grad-
ing.

6. ENCLOSED AREA BELOW LOW-
EST FLGOR - The floor of the low-
est enclosed area I a building
when all the following criterla are
met:

A, The enclosed area is de-
sighed to flood to equalize hydro-
statle  pressure during  flood
evenis with walls or openings that
satlsfy the provisions of SECTION
V(1)(DX(1) of this Ordirance, and

B. The enclosed area is unfinish-
ed (not carpeted, drywalled, etc)
and used solely for low damage
potentlal uses such as building
access, parking or storage, and

C. Machinery and service facili-
ties (e, hot water heater, fur-
nace, electrical service) contained
in the enciosed area are focated
at least one (1) foot ahove the
base flood elavation, and

D. The enclosed area is not a
“basement” as defined in thls sec-
tlon.

7. EXISTING CONSTRUGTION - Any
structure for which the “start of
construction” commenced before
the effective date of the first
floodplain management resula-
tions adopted by the community,

8, EXISTING FACTORY-BUILT HOME
PARK OR SUBDIVISION - A factory-
bullt home park or subdivision for
which the construction of facill-
tles for servicing the lots on which
the factory-bullt homes are to be
affixed (including at a minimurms,
the installation of utilitles, the
construction of streets, and efther
final site grading or the pouring of
concrete pads) Is completed he-
fore the effective date of the flrst
floodplain management regula-
tiens adopted by the community,

9. EXPANSION OF EXISTING
FACTORY-BUILT HOME PARK OR
SUBDIVISION - The preparation of
additional sites by the construc-
tlon of facilities for servicing the

lots on which the factory-built
hemes are ta be affixed (including
at a minimum, the Installation of
utllities, the construction of
streets, and either finai site grad-
Ing or the pouring of concrete
pads).

10, FACTQRY-BUILT HOME - Any
struciure, deslgned for residential
use which Is whelly or in substan-
tial part, made, fahricated, formed
or assembled in manufacturng
facilities for Installatlon or assem-
bly and Installation, on a bullding
site. For the purpose of this Qrdi-
nance factory-bullt homes include
mobile  homes, manufactured
homes, and modular homes; and
also Include “recreational vehl-
cles” which are placed on a site
for greater than 180 consecutive
days and sot fully licensed for and
ready for highway use.

11. FACTORY-BUILT HOME PARK OR
SUBDIVISION - A parcel or contlgu-
cus parcels of land divided into
two or more factory-bullt home
Iots for sale or lease.

12. FIVE HUNDRED (500) YEAR
FLOOD - A flood, the magnltude of
which khas a two-tenths (0,2) per-
cent ¢hance of befng equaled or
exceeded In any given vear or
which, on average, will be equaled
or exceeded at least once evary
five hundred (500} years,

13. FLOOD - A general and tempo-
rary condltion of partial or com-
rlete Inundation of normally dry
land areas resulting from the
overflow of strsams or rivers or
from the unusual and rapid runoff
of surface waters from any
source.

14. FLOOD INSURANCE RATE MAP
(FIRM) - The official map prepared
as part of (but published sepa-
rately from) the Flaood nsurance
Study which delineates both the
flocd hazard areas and the risk
premlum zohes applicable to the
communlty.

15. FLOOD INSURANGE STUDY (£IS)
~ A repori published by FEMA for a
community issued along with the
commnity's Flood Insurance Rate
Map{s). The study contains such
background data as the hase
flood discharge and water surface
elevations that were used to pre-
pare the FIRM,

16, FLOODPLAIN - Any land area
susceptible to being inundated by
water as a result of a flood,

17. FLOODPLAIN MANAGEMENT -
An averall program of correctlve
and preventive measures for re-
ducing flood damages and pro-
moting  the wise wuse of
floodplains, including but not lim-
ited to emergency preparedness
plans, flood control  works,
floedproofing and flocdplain man-
agement regulations,

18. FLOODPRGOFING - Any combl-
nation of structural and nenstruc-
tural additions, changes, or ad-
Justments to structures, Including
utliity and sanitary facilities,



parks) - Those structures or devel-
opment for which the start of con-
struction commenced on or after
the effective date of the first
floadplaln  management regula-
tions adopted by the commualty.
27, NEW FACTORY-BUILT HOME
PARK OR SUBDIVISION - A factory-
built home park or suhdivision for
which the construction of facili-
ties for serviclny the lots an which
the factory-built homes are to be
affixed (including at a minimum,
the Installation of utlitties, the
construction of streets, and elther
final slte grading or the pouring of
concrete pads} is completed on or
after the effective date of the ef-
fective date of the first floodplain
management reaulations adopted
by the communkiy.

28. RECREATIONAL VEHICLE - A ve-
hicle which is:

A. Built on & slngle chass!s;

B. Four hundred (400} souare
feet or less when measured at the
largest horizantal projection;

C. Desianed t¢ be self-propelled
or permanently towable by a light
duty truck; and

D, Deslgned primarily not for

use a5 a permanent dwelling but
as a temporary living quarters for
recreational, camping, travel, or
seasonal use,
29, ROUTINE MAINTENANCE OF EX-
ISTING BUILDINGS AND FAGILITIES
-~ Repalrs necessary to keep a
structure in a safe and habltable
condition that do not trigger a
building permtit, providad they are
not assaciated with a general im-
provement of the structure or re-
palr of a damaged structure. Such
repalrs include;

A, Normal mainteniance of struc-
tures such as re-roofing, replacing
rocfing tiles and replacing siding;

B. Exterior and interlor painting,
papering, tiling, carpeting, cabi-
nets, counter tops and similar fin-
ish wark;

C. Basement seallng;

D. Repairing or replacing dam-
aged or broken window panes;

E. Repalring plumbing systems,
elecirical systems, heating or air
conditioning systems and repalr-
ino wells or septic systems,

30, SPECIAL FLOOD HAZARD AREA
(SFHA) — The land within a com-
munity subject to the “hase
flood", This land is identified on
the community's Flood Insurance
Rate Map as Zone A, A1-30, AE, AH,
AQ, AR, and/cr A9,

31. S5TART OF CONSTRUCTION - In-
cludes substanilal Tmgrovement,
and means the date the develop-
ment permit was issued, provided
the actual start of construction,
repajr, reconstriction, rehabllita-
tlon, additlon, placament, or other
Improvement, was within 180 days
of the permit date, The actual
start means elther the first place-
ment or permanent construction
of a structure on a site, such as
nouring of a slab or footings, the

Installation of plle, the construc-
tion of columns, or any work be-
yand the stage of excavation; or
the placement of a factory-bullt
home on a foundation. Perma-
hent construction does not in-
clude land preparation, such as
clearing, grading and filllng; nor
does it Inciude the Installation of
streets and/or walkways; nor
does It Include excavation for a
basement, footings, piers, or foun-
dations or the erectlon of tempo-
rary forms; nor does It Include the
Installation on the property of ac-
cessory bulldings such as garages
ot sheds not occuplad as dwelling
unlts or not part of the main
structure, For a substantial im-
provement, the actual start of
construction means the first alter-
atlon of any wall, ceiling, floor, or
other structural part of the bulld-
ing, whether or not that alteration
affects the external dimensions of
the building,

32, STRUCTURE - Anything con-
structed or erected on the oround
or attached to the ground, includ-
ing, but nat limited to, bulldings,
factories, sheds, cahlns, factory-
bullé homes, storage tanks, grain
storage facillties and/or other
sirmllar Uuses.,

33, SUBSTANTIAL DAMAGE - Dam-
age of ahy origin sustained by a
structure wherehy the cost of re-
storing the structure to its before
damage condition would equal or
exceed fifty (50) percent of the
market value of the structure be-
fore the damape occurred, volun-
teer labor and donated materials
shall be Included In the estimated
cosl of repair,

34, SUBSTANTIAL IMPROVEMENT -
Any Improvement to a structure
which satisties elther of the foi-
lowing criteria:

A. Any repalr, reconstruction, or
improvement of a structure, the
cost of which equals or exceeds
fifty (50) percent of the market
value of the structura either (1) be-
fore the *start of construction” of
the improvement , or @I} If the
structure has been “substantially
damaged” and Is being restored,
hefore the damage occurred,

The term does not, however, in-
clude any project for Improve-
ment of a structure to correct ex-
Isting violatlens of state or lacal
health, sanitary, or safety code
specificatlons whlch have been
identifiad by the local code en-
forcement official and which are
the minimum necessary té assure
safe living conditions, The term
also does not include any altera-
tlon of an “historle structure”, pro-
vided the afteration will not pre-
clude the structure’s designation
as an "histerle structure”,

B. Any addItion which increases
the original floor area of a build-
ing by 25 percent or more. Al ad-
ditlans constructed after the ef-
fective date of the flrst floodplain

management regulations adopted
by the community shall be added
to any mroposed additfon in deter-
mining whether the total Increase
in origiral floor space would ex-
ceed 26 percent.

35. VARIANCE - A grant of relief by
a communlty from the terms of
the fioodplain management regu-
latfons.

36, VIOLATION - The failure of a
structure or other development to
be fully compliant with the com-
munity's floodplaln management
repulations,

SECTION_II - Statutory Authority,
Findings of Fact and Purpose

1. The Legislature of the State of
lowa has in Chapter 331, Coda of
lowa, as amended, delegated the
power to counties to exerclse any
power and peiform any functlon it
deems appropriate to protect and
ereserve the rights, privileges and
property of the County or of jts
residents, and to preserve and Im-
prove the peace, safety, health,
welfare, comfort and convenfence
of its residents.

2. Findings of Fact

A. The flood hazard areas of
Boena County are subject to peri-
odic inundation which can result
in loss of life and property, health
and safety hazards, disruption of
commerce and governmental
services, extraordinary public ax-
penditures for flood protectlon
and relief, and impairment of the
tax base all of which adversely af-
fect the public health, safety and
general welfare of the community,

B. These flood losses, hazards,
and related adverse effects are
caused hy: {I) The occupancy of
flood hazard areas by uses vulner-
able to flood damages which cre-
ate hazardous conditions as a re-
sult of belng inadequately elevat-
ed or otherwise protected from
flooding and (D the cumulative
effect of cbstructions on the
floodplain  causing increases In
flood heights and velocities,

C. This ordinancs relies upon en-
gineering methodology for analyz-
ing flood hazards which is consis-
tent with the standards establish-
ed by the Department of Natural
Resources,

3. Statement of Purpose

It is the purpose of this Ordinance
lo protect and preservs tha rights,
privileges and property of Boone
County and its residents. and to
preserve and fmprove the peace,
safety, health, welfare, and com-
fort and convenience of its resi-
dents by mirlmizing those flood
losses described in SECTION
(23(A) of this Ordinance with pro-
vislons deslgned to:

A. Reserva sufflcient floodplaln
area for the convevance of flcod
flows s0 that flood helghts and ve-
locitles will not be increased sub-
stantially

B. Restrlct or prohibit uses
which are dangerous to health,

safely or property in tlmes of
flcod or which cause excesslve in-
creases In flood heights or veloci-
ties,

C. Require that uses vulnerable
to flocds, including public facili-
tles which serve such uses, he
protecied against flood damage
at the time of inltlal construction
or sitbstantlal Improvement.

D. Protect indlviduals from buy-
Ing lands which may not be suited
for intended purposes because of
flood hazard,

E. Assure that aliglbillty Is main-
tained for property owners in the
community to purchase flood In-
surance through the Natlonal
Flood Insurance Program.
SECTION ill = General Provisions
1 Lands to Which Ordinance Ap-
ply
The provislons of this ordinance
shall apply to all lands and devel-
opment which have significant
flood hazards. The Flood Insur-
ance Rate Map (FIRM) for Boone
County and Incorporated Areas,
dated Octcber 21, 2021, which
were prepared as part of the
Boone County Flood Insurance
Study, shall be used to identify
such flood hazard areas and all
areas shown thereon to be within
the boundaries of the base flood
shall be considered as having sig-
nificant flocd hazards. The Boone
County Flgod Insurance Study is
hereby adopted by reference and
Is made a part of this ordInance
for the purpose of administering
floodnlain  management regula-
tions.

2, Rules for Interpretation of Flood
Hazard Boundaries

The boundaries of the Speclat
Flood Hazard areas shall be deter-
mined by scaling distances on the
officlal Flood Insurance Rate Map,
Where uncertainty exists with re-
spect to the precise location of
the base flood boundary, the loca-
tion shall be determined on the
basis of the base flood elevation
at the particular site in quastion.
When an Interpretation 1s needed
as to the exact tocation of a boun-
dary, the Boone County Engineer
shall make the necessary inter-
prefation. The Boone County
Board of Suparvisors shall hear
and declde appeals when It is al-
feged that there is an error fn any
requirement, decision, or determi-
hation made by the Boone County
Englneer In the enforcement or
administration of this Ordinance,
3. Compllance

No structure or land shall here-
after be used and no structure
shall be located, extended, con-
verted or structurally altered
wlthout fuli compliance with the
terms of this Ordinance and other
applicable regulations which ap-
ply to uses within the Jurisdiction
of this Ordinance,

4, Abrogation and Greater Restric-
tions



It Is not intended by this Ordi-
nance to repeal, abrogate or lim-
palr any existing easements, cov-
ghanis, or deed restrictions. How-
aver, where this Crdinance impos-
as greater restrictions, the provi-
sion of this Ordinance shall pre-
vail. Al other ordinances incon-
sistent with this Ordinance are
herehy repealed to the extent of
the inconslstency only.

£, Interpretaticn

In thelr Interpretation and appli-
catlon, the provislons of this Ordi-
nance shall be held to be minl-
mum requirerments and shall be
Iiberally construed in favor of the
governing body and shall not be
deemed a limitatfon or repeal of
any other powers granted by
State statutes.

6. Warning and Disclaimer of Lia-
billty

The standards required by this Or-
dinance are consldered reasona-
ble for regulatory purposes. This
Crdinance does not imply that
areas  outside the designated
areas of significant flood hazard
wlll be free from flaoding or flood
damages. This Crdinance shall
not create lfabiilty on the part of
Bgone County or any officer or
employee theracf for any flood
damages that result from rellance
on this Drdinance or any adminis-
trative declsion lawfully made
there under,

7. Severabilliity

If any section, clause, provision or
portlon  of this Ordinance is
adjudged unconstitutional or Tnva-
lid by a court of competent Jurls-
diction, the remalnder of this Crdi-
nance shall not be affected there-
by.

SECTION IV - Administration

1. Appointment, Duties and Re-

sponsjbitities of Local Official

A, The Boone County Engineet is |

hereby appointed to implement
and administer the provisions of
this Ordinance and will hereln be
referred to as the Administrator,

B. butles and responsibilities of
the Adrninistrator shall include,
but not necessarlly be limited to
the following:

1) Review all floodplain devel-
oprent permit applications to as-
sure that the provisions of this or-
dinance will be satisfled.

2) Review floodplaln develop-
ment applications to assure that
all necessary permits have been
obtained from federal, state and
local governmental agencles In-
cluding approval when required
from the Department of Natural
Resources for floodplaln construc-
tlon.

3) Record and malatain a re-
cord of {I} the elevation (in rela-
tion to North Amerlcan Vertical
Datum 1988} of the lowest floar
{including basement) of all new or
substantially improved structures
or (il} the elevation to which new
ot substantially Impraved struc-

tures have been floodproofed,

4) Nofify adjacent
cemmunities/counties and the De-
partment of Matural Resources
prior to any proposed alteration
or relocation of a watercourse and
submit evidence of such notifica-
tions to the Federal Emergency
Management Agehcy,

5) Keep a record ot all permits,
appeals and such other transac-
tlons and correspondence per-
taining to the administration of
this Ordinance.

6) Submit to the Federal Insug-
ance Administrator an annual re-
port concerning the community's
participation, utilizing the annual
report form supplied by the Feder-
al Insurance Administrator,

7) Notify the Federal insurance
Adminlstrator of any annexations
or modifications to the communi-
ty's boundartes.

8) Review subdivision propos-
als to ensure such proposals ara
conslsient with the purpose of
this ordinance and advise the
Boone County Board of Supervi-
sors and Plapning and Zoning of
potential conflict,

9) Malntain the accuracy of
the community’s Fiood Insurance
Rate Maps when;

a. Pevelopment piaced with-
inn the fioodway rasults in any of
the following:

(1) An increase in the Base
Flood Elevations, or

(i) Alteration to the flood-
way boundary

b. Development place in
Zones A, AE, AH, and Al-30 that
toes not include & designated
floodway that will cause a rise of
mare than one feot in the base el-
avatlon; or

¢, havelopment relocates or

atters the channel,
Withln 6 months of the completion
of the development, tha applicant
shall subrmit to FEMA all scientlfic
and technical data necessary for a
Letter of Map Revision,

10) Perform site Inspections to
ensure compliance with the
standards of this Ordinance,

11) Forward all requests for
Variances to the Boone County
Board of Supervisors and Flood
Plain Administrator for considera-
tion. Ensure all requests include
the Information atdinarily submit-
ted with applications as well as
any  addiffonal information
deemed necessary to the Board of
Supervisors.

2. Floodplain bevelopment Permit

A, Permit Required - A Flood-
piain Developiment Permit issued
by the Adminlstrator shall he se-
cured prior to any floodplain de-
velopment (any man-made
change to improved and unim-
proved real estate, including but
not limited to bulldings or other
structures, mining, filling, arading,
paving, storage of materlals and
equipment, excavation or drilling

operatiens), including the place-
ment of factory-bullt homes,

B. Application for Permit - Appli-
cation shall be made on forms fur-
nished by the Administrator and
shall include the following:

1) Description of the wark to
be covered by the permit for
which appllcation is to be made,

2) Descrlption of the land on
which the proposed work is to he
done (i.e., lot, block, track, street
address or similar description)
that will readlly Fdentify and lo-
cate the work ta be done,

3) Location and dimenslons of
all structures and additlons

43 Indication of the use or oc-
cupancy -for which the proposed
work Is intended,

5} Elevation of tha base fiood.

6} Elevation (in relation to
North American Vertical Datum
1088) of the [owest floor (inciud-
ing basement} of structures or of
the |evel to which a struciure is to
be floodproofed,

7 For structures being lme
proved ot rebullt, the estimated
cost of improvements and market
value of tie structure prior to the
improvaments.

8) Such other Information as
the Administrator deems reasona-
bly necessary {e.g., drawinos or a
site plan) for the purpose of this
Ordinance,

C. Action on Permit Application
- The Administrator shall, within a
raasonable time, make a determl-
nation as tc whether the pro-
posed floodplain  davelopment
meets the applicable standards of
this Ordinance and shatl approve
or disapprove tha application. For
disapprovals, the appiicant shall
be informed, In wrlting, of the spe-
clflc reasons therefora, The Ad-
ministrator shall not Issue permits
for variances except as diracted
by the Boone County Board of Su-
pervisors,

. Construction and Use to be
as Provided In Application and
Plans - Floodplain Development
Permits based on the basis of ap-
proved plans and applications au-
thotize only the use, arrangemant,
and construction set forth in such
approved plans and applications
and no other use, arrangement or
construction. Any use, arrange-
ment, or construction at variance
with that authorized shall be
deemed a violation of this ordi-
nance. The applicant shall be re-
quired to subntit certification by a
professional engineer or land sur-
veyer, as appropriate, reglsterad
In the State of lowa, that the fin-
ished flll, structure floor eleva-
tlons, floodprocfing, or other flood
protectlon  measures were ac-
camplished In compliance with
the provisions of this Ordinance,
prior to the use or occupancy of
any structure.

SECTION V -~ Floodplain Manage-
ment Standards

1. General Floodplain Standards
All development must be consis-
ient wlth the need to minimize
flood damage and meat the fol-
lowing applicable performance
standards, Where base flood ele-
vations have not been provided in
the Flood Insurance Study, the lo-
wa Department of Natural Resour-
ces shall be contacted to deter-
mine (i) whether the land involved
Is either wholly or partly within
the floodway or floodway fringe
and {Ii) the base flood elevation.
Untll a regulatory floodway is des-
ignated, no development may in-
crease the Base Flood Elevation
more than one (1) foot. The appli-
cant will be responsible for pro-
viding the Department of Natral
Resolrcas with sufflcient techni-
cal Information to maka such de-
termination.

Review by the lowa Department of
Natural Resources is hot required
for the proposed construction of
new or replacement brldges or
culverts where (I} the bridge or
culvert Is located on a stream that
drains less than one hundred
{100} square miles, and (i) the
bridge or culvert Is not associated
with a channel modification that
constitutes a channel change as
specified in 567-71.2(1)b, lowa Ad-
ministrative Code,

A All development within the
special flood hazard areas shall:

1) Be designed and adequate-
ly anchored to prevent flotatlon,
collapse or lateral movement.

2) Use construction mathods
and practices that will minimize
flood damage.

3) Use construction materials
and utility equipment that are re-
slstant to flood damage.

B, Resldential _ structures - all

new ot substantially Improved
residential structures shall have
the lowest floor, Including base-
ment, elevated a minimum of one
(1) fact ahove the hase flood ele-
vatlan,  Construction shall be
upon compacted fill which shall,
at all polnts, ba no lower than 1,0
ft. above the hase flood elevation
and extend at such elevation at
least 18 feet beyond the limits of
any structure erected thereon. Al-
ternate methods  of elevating
(such as piers or extended foun-
dations) may be allowed, where
exlsting topography, street
grades, or other factors preclude
elevating by flll. In such cases,
the methods used must be ade-
quate to support the structure as
well as withstand the various
forces and hazards associated
with fleoding.
All new rasidential structures lo-
cated in areas that would hecome
Isofated due to flooding of sur-
rounding ground shall be provided
with a means of access that will
be passable by wheeled vehicles
during the base flood,

C. Non-residential _structures -




All new or substantially improved
non-residential  structures shall
have the lowest floor (Including
basement) elevated a minimum of
one (1) foot above the base flood
elevation, or together with attend-
ant utility and sanitary systems,
be floodproofed to such a level.
When floodproofing 1s utillzed, a
professional engineer registered
in the State of [owa shall certlfy
that the floodproofing methods
used are adeguate to withstand
the flood depths, pressures, ve-
tocltles, Impact and uplift forces
and other factors associated with
the base flood; and that the struc-
ture, helow the base flood eleva-
tion is watertight with walls sub-
stantially impermeable to the pas-
sage of water. A record of the
certification indicating the specif-
ic elevation (In relation o North
Amerlcan Vertical Datum 1988) to
which any structures are
floodproofed shall be maintained
by the Administrator.

N tially im-
proved struyctures:

1) Fully enclosed areas below
the “lowest floor” (nat inciuding
basemants) that are subject tc
flooding shall he designed to ay-
tomatically equallze hydrostatic
flood forces on exterior walls by
allowing for the entry and exlt of
floodwaters, Designs for meating
this requirement must either be
certified by a redgistered profes-
slonal engineer or meet or exceed
the fallowlna minirmum criterfa;

a. A minimum of two (2)
opentngs, with positioning on at
least twa (2) walls, having a total
net area of not less than one
square [nch for every souare foot
of enclosed area subject to flood-
Ing shall e provided.) .

b. The boltom of all apenings
shall be no higher than one foot
above grade.

c. Openings may be eguip-
ped with screens, louvers, valves,
or other coverings or devices pro-
vided they permit the automatlc
antry and exit of floodwaters.
Such areas shall be used solely for
parking of vehicles, building ac-
cess and low damage potential
storape. Where the dlstance he-
tween the floor and ceiling of the
fully enclosed area below the
“lowest floor” is five (5) feet or
more, the applicant shall be re-
quired to sign and record with the
Boone County Recorder a Non-
Conversion Agreement that en-
sures the lower enclosed area re-
mains compliant with the criterla
outllned In SECTIGN V{1){D)(1),

2) New and substantlally im-
proved slructures must be de-
sloned {or modified) and ade-
quately anchered to prevent flota-
tion, collapse, or lateral move-
ment of the structure resulting
from hydrodynamic and hydro-
static loads, Including the effects
of buoyancy,

3) New and substantially m-
proved structures shall be con-
structed wlth electric meter, elec-
trical service panel box, hot water
heater, heating, air condltioning,
ventilation equlpment (ncluding
ductwork), and other similar ma-
chinery and equipment efevated
(or in the case on non-residential
structures, optionally
floodproofed to} a minimum of
one {1) foot above the base fload
elevation,

4) New and substantially Im-
proved structures shall be con-
structed with plumbing, gas lines,
water/gas meters and cther simi-
lar service utliitfes either elevated
(or in the case of non-residential
structures, optionally
floodproofed to) & minimum of
one (1) foot above the base flood
elevation or desioned to be water-
tight and withstand Inundation to
such a level,

E. Factory-built homes;

I) All new and substantially
Improved factory-bullt homes, In-
cluding those placed in existing
factory-built heme parks or subgi-
vislens, shall be elevated on a per-
manéent foundation such that the
lowest floor of the structure is a
minimum of one (1) foct above the
kase fload elevation,

2) All new and substantially
improved factory-bullt homes, In-
cluding those placed in existing
factory-built home parks or subdi-
visions, shall be anchored to re-
sist flotation, collapse, or laterat
movement, Anchorage systems
may Include, but are not limited
to, use of over-the-top or frame
tles to oround anchors as required
by the State Sullding Coda,

F. Utility and Sanitary Systems:

1) On-site waste disposal and
water supply systems shall be lo-
cated or daslgned to aveid impair-
ment to the system or contamina-
tion from the system durlng flood-
ing.

2) All new and replacement
sanitary sewage systems shall be
desTgned to minimize or eliminate
Infiltration of flood waters inta the
system as well as the discharge of
effluent into flond waters. Waste-
water treatment facillties (ather
than on-site systems) shall ha
provided with a fevel of flood pro-
tection equal to or greater than
one (1) foot above the base flood
elevation,

3) New or replacement water
supply systems shall be designed
to minlmize or eliminate infiltra-
tion of flood waters into the sys-
tem. Water supply treatment fa-
cilities (other than on-site sys-
tems) shall be provided with a ley-
el of protection equal to or greater
than one (1) foot above the base
flood elevation.

4} Utilities such as gas or elec-
trical systems shall be located
and consiructed to minimize or
eliminate flood damage to the

system and the rlsk associated
with such flood damaged or im-
paired systems,

G. Storage of materials and
eduipment that are flammable,
explosive or injurious to human,
animal or plant Yife is prohibited
unlass elevated a minlmum of one
{1} foot above the base flood ele-
vatlon. Qther materlal and equip-
ment must either be similarly ele-
vated or (i) not be subject to ma-
Jor flood damage and be anchared
to prevent movement due to fload
waters or (Ii) be readily removahle
from the area within the tima
available after flood warning.

H. Flood ecaptrel  stru
works such as levees, flood walls,
ete. shall provide, at a minimum,
protecilon from the base flood
with a minimum of 3 ft. of deslon
freeboard and shall provide for
adequate interfor dralnage, In ad-
ditlon, structural flood control
works shall be approved by the
Department of Natural Resources.

1. Watercourse altgratlons or re-
locations must be destoned to
malntain the flood carrying ca-
pacity within the altered or relo-
cated portlon. [n addition, such
alterations or relocations must be
approved by the Department of
Natural Resources,

J. Subdivisions {including
factery-built hoeme parks and sub-
divislons) shalf be consistent with
the nead to minimize flood dam-
ages and shall have adequate
drainage provided to reduce ex-
posure to flood damage. Develop-
ment associated with subdivision
proposals (including the (nstalla-
tlon of public utllities) shall meet
the applicable  performance
standards of this ©rdinance. Sub-
division proposals Intended for
residential use shall provide all
lets with a means of access which
will be passable by wheeled vehi-
cles during the base flood. Pro-
posals for subdivisions greater
than five (5) acres or fifty (50} lots
(whichever is less) shall include
base flood elevation data - for
those areas located within the
Special Flood Hazard Area,

K. Accessory Structures to Resi-
deptial Uses

1} Detached garages, sheds,
and similar siructures that are in-
cidental to a residentlal usemust
comply with the elevatlon reguire-
ments outlined In  SECTION
V(LYC).

2) Exemption from the base
flood elevation requirements for
such a structure may result in in-
creased premium rates for flood
Insurance coverage of the strue-
ture and its contents.

L. Recreatlonal Vehicles

1) Recreational vehlcles are ex-
empt from the requirements of
SECTION V{1)E) of thls Ordinance
regarding anchoring and elevation
of factory-built homes when the
following criteria are satisfied,

2. The recreational vehlcle
shall be located on the slte for
less than 180 consecutive days,
and,

b. The recreatlonal vehicle
must be fully licensed and ready
for highway use. A recreational
vehicle Is ready for highway use If
It is on Its wheels or jacking sys-
tem and is attached to the site on-
ly by quick discennect type utilit-
ies and security devices and has
no permanently attached addi-
tions.

2) Recreational vehlcles that
are lecated an the slte for more
than 180 consecutlve days or are
not ready for highway use must
satlsfy requirements of SEGTION
V(1)E) of this Ordinance regard-
Ing anchoring and elevation of
factory-built homes,

M. Plpeline river and stream
crossings shall be buried in the
streambed and banks, or other-
wise sufficiently protected to pre-
vent rupfure due to channal deg-
radation and meandering.

N, Maximum Damage Potenijal
Revelopment ~ All new or sub-
stantially improved maximum
damage potential development
shall have the lowest floor (in-
cluding basement) elevated a
minimum ef one (1) foot above the
elevation of the 500-year flood, or
together with attendant utility
and  sanitary  systems, bhe
floodproofed to such a level
When floodproofing is tilized, a
professional engineer revistered
in the 5tate of lowa shall certify
that the floodproofing methods
used are adecquate to withstand
the flood depths, pressures, ve-
locltles, impact and uplift forces
and other factors associated with
the 0.2 % annual chance flood;
and that the structure, below tha

" 0.2% annual chance flood eleva-

tlon is watertight with wails sub-
stantially Impaermeable to the pas-
sage of water. A record of the
certification indicating the specif-
ic elevation (in relation to North
Amerfcan Vertical Datum 1588} to
which  any  structures are
floodproofed shall be maintained
by the Administrator. Where 0.29%
chance floed elevation data has
not been provided in the Flood In-
surance Study, the lowa Depart-
ment of Natural Resources shalf
be centacted to'compute such da-
ta. The applicant will be responsi-
ble for providing the Department
of Matural Resources with suffi-
cient technical information to
make such determinations.

2. Special Fioodway Provislons

In addition to the General Flood-
plain  Standards, development
wilthin the flocdway must meet
the followlng applicable stand-
ardgs. The floodway is thal portion
of the floodplain which must be
protected from developmental en-
croachment to allow the free flow
of flood waters. Where fioodway



data has heen provided In the
Flood insurance Study, such data
shafl be used to define the flood-
way. Where no floodway data has
been provided, the Depariment of
Natural Rescurces shall be cone
tacted to provide a floodway de-
lineatlon, The applicant will be re-
sponsible for providing the De-
partment of Natural Resources
with sufficlent technical informa-
tion to make such determination.

A. No davelopment shall be per
mitted in the floodway that would
result in any Increase In the base
flood elevation. Conslderation of
the effects of any development on
flood levels shali be based upon
the assumptlon that an equal de-
gree of development would be al-
lowed for similarly situated lands.

B. All development within the
floadway shall:

1) Be consistent with the need
to minimize flood damage.

2) Use construction methods
and practlces that will minimize
floed damage.

3) Use construction materials
and utility equipment that are re-
slstant to flocd damage.

C. No development shall affect
the capaclty or conveyance of the
channel or floodway of any tribu-
tary to the maln stream, drainage
ditch or any other dralnage faclli-
ty or system.

D, Structures, bulldings, recrea-
tiona! vehicles, and sanitary and
utility systems, If permitted, shall
meat the applicable General
Floodplain standards and shall be
constructed or alioned o present
the minfmum possible resistance
to ficod flows.,

E. Struclures, if permitted, shall
have a low flood damage poetential
and shall not be for human habl-
tation.

F. Starage of materials or equip-
ment that are buovant, jlamma-
ble, explosive or injurious t¢ hu-
man, animal or plant life s prohib-
itad, Storage of other material
may be allowed if readily remaova-
ble from the floodway within the
time available after flood warning,

G. Watercourse alterations or re-
locatlons (channel changes and
modificatlens) must he deslgned
to malntain tha flood carrying ca-
pacity within the altered or relo-
cated portion. In addition, such
alterations ar relocations must be
approved hy the Department of
Natural Resaurces.

H. any fill allowed In the flood-
way must be shown to have some
beneficial purpose and shall he
limited to the minimum amount
necessary,

I, Fipelina river or stream cross-
ings shall be huried In the
streambed and banks or other
wise sufficiently protected to pre-
vent rupture due to channel dea-
radation and meandering or due
to the action of flood flows.
SECTION V- Varlance Peocedures

1. The Boone County Board of 5u-
pervisors may authorlze upon re-
quest in speciflc cases such var-
iances from the terms of this Ordi-
nance that will not be contrary to
the public interest where, owing
to special conditions, a literal en-
forcement of the provisions of this
OrdInance will result in unneces-
sary hardship, variances granted
must meet the following applica-
ble standards,

A. Varlances shall only be grant-
ed upon: (i} a showing of good
and sufficlent cause, () a deter-
mination that failure to grant the
variance would result in excep-
tlonal hardship t¢ the applicant,
and (fii) a determination that the
granting of the variance will not
result In Increased fiood helghts,
additional threats to public safety,
extraordinary public expense, cre-
ate nuisances, cause fraud cn or
vistimization of the public or con-
flict with existing local codes or
ordinances,

B. Varjances shall not be Issued
wlthin any deslanated fHoodway if
any increase in flood levels during
the base flood would result. Con-
slderation of the effects of any de-
valopment on flood levets shall be
based upon the assumptlon that
an equal degree of development
would be allowed for similarly sit-
vated lands.

C. Variances shal! only be grant-
ed upon a determination that the
variance is the minimum necessa-
ry, considering the flood hazard,
to afford rellef.

D. In cases where the variance
Involves a lower level of flood pro-
tection for structures than what is
ordinarily required by thls Qrdi-
nance, the applicant shall be noti-
fied in writing over the signature
of the Administrator that; () the
Issuance of a variance will resuit
In increased premium rates for
flood insurance up to amounts as
high as $25 for $100 of Insurance
coverage and (i) such construc-
tion increases risks to life and
propetty.

E. all variances granted shall

have the concurrence or approval
of the Department of Natural Re-
soUrees,
2, Factors Upon Which the Deci-
sion of the Boone County Board of
Supervisors Shall be Based - In
passing upon applications for Var-
lances, the Board shall conslder
all relevant factors specified in
ctt&er sections of this Ordinance
and:

A, The danger to life and proper-
ty due to increased flood heights
ar velocities caused by
encroachments.

8. The danger that materials
may be swept on to other land or
downstream fo the injury of oth-
ers,

C. The proposed water supply
and sanitation systems and the
abllity of these systems to pre-

vent disease, contamination and
unsanitary conditions.

D, The susceptibility of the pro-
posed facility and Its contents to
floed damage and the effect of
such damage on the Individual
owner,

E, The importance of the serv-
Ices provided by the proposed fa-
cility to the County.

F. The requirements of the facili-
ty for a floodplaln location.

G, The availability of alternative
locatlons not subject to flooding
for the proposed use.

H. The compatibility of the pro-
posed use with existing develop-
ment and development anticipat-
ed in the foreseeable future,

1. The relationship of the pro-
posed use to the comprehensive
nlan and fleodplain managemeant
program for the area,

J. The safety of access to the
broperty In times of floed for ordi-
nary and emergency vehicles.

K. The expected helghts, valoci-
ty, duration, rate of rise gnd sedi-
ment transpert of the flood water
expected at the site.

L. The cost of providing govern-
mental services durlng and after
flood conditions, including main-
tenance and repalr of public utilit-
fes (sewer, gas, electrical and wa-
ter systems), facllitles, streets
and bridges.

M. Such other factors which are

relevant to the purpose of this Or-
dlnance,
3. Conditions Attachad to Varian-
ces - Upon censideraticn of the
factors fsted above, the Boone
County Board of Supervisors may
attach such conditions to the
granting of variances as It deems
necessary to further the purpose
of this Ordinance, Such conditions
may include, but not necessarily
he limited to;

A. Modification of waste dispos-
ai and water supply facilities.

B, iimttatlon of perfods of use
and operation.

C.imposltlon of operational con-
trols, sureties, and deed restric-
tions.

D. Reduirements for construc-
tlon of channal modificaticns,
dikes, levees and other protective
measures, provided such are ap-~
proved by the Department of Nat-
ural Resources and are deemed
the only practical alternatlve to
achieving the purpose of this Or-
dinance.

E. Floodproofing measures shalf
be designed consistent with the
flood protectlon elevation for the
particular area, flood velocitles,
duration, rate of rise, hydrostatic
and hydrodynamic forces, and
other factors assoclated with the
regulatory flood. The Council
shall require that the applicant
submit a plan or document certl-
fied by a reglstered professignal
engineer that the flocdproofing
measures are consistent with the

regulatory flood protection eleva-
tion and assoclated floed factors
for the particular area.

SECTION VIl - Nenconforming
Uses

1. A structure or the use of a
structure or premises which was
tawful before the passage or
amendment of this Ordinance, but
which Is not in conformity with
the provisions of this Ordinance,
may be continued subject to the
fellowing cenditions:

A. If such use Is discontinued
for six {6} consecutive months,
any future use of the bullding
premises shall conform to this Or-
dinance,

B, Uses or ad]uncts thereof that
are or become nuisances shall not
be entitled to continue as noncon-
forming uses,

C. If any nenconforming use or
structure Is destroved by any
means, including flood, It shall not
be reconstructed if the cost Is
more than fifty (50) percent of the
market value of the structure be-
fore the damage occurred, unless
It Is reconstructed in conformity
wlth the provisions of this Ordi-
nance. This limitation does not in-
clude the cost of any alteration to
comply with existing state or local
health, sanitary, bullding ot safety
codes or regulatlons or the cost of
any alteration of a siruciure listed
on the National Reglster of Histor-
Ic Places, provided that the altera-
tion shall not preclude its contin-
ued designation.

2. Except as provided In SECTION
VIIE)(B), any use which has been
permitted as a Varlance shall he
considered a conforming use.
SECTION VIIi « Penalties for Viela~
tlon

Vlolations of the provisions of this
ordinance or falture tw cornply
with any of the requirements shall
constitute a misdemeanor, Any
person who vielates thls Ordi-
nance or falls to comnply with any
of its requirements shall upon
conviction thereof be flned not
more than $800,00 {five hundred
dollars) or impHsonad for not
more than 30 (thirty) days, Noth-
ing herein contained prevent
Boone _County from taking such
other lawful action as is necessa-
ry to prevent or remedy violation,
SECTION 1X ~ Amendments

Tha regulations and standards sat
forth in this Ordinance may from
time to time be amended, supple-
mented, changed, or repealed. No
amendment, supplement, change,
or modification shall be undertak-
en without prior approval of the
Department of Natural Resources,

A

CTION UPON FIRST READING
DATE: September 1st, 2021
Maved hy: Zinnal

Secanded by: Kretzinger
Discusslon:

AYES (A), NAYES (N, ABSENT (X}
Erich Kretzinger A



Steve Duffy A
BIll Zinnel A

ACTION UPON SECOND READING
DATE: September 8th, 2021
Maved by: Zinne!

Seconded by: Kretzinger
Discussion;

AYES (A), NAYES (N), ABSENT (X);
Erich Kretzinger A

Steve Duffy A

Bill Zinnel A

ACTION ON WAIVING FINAL
READING AND APPROVE ADOPTION
DATE: September 8th, 2021

Moved by: Kratzinger

Seconded by: Zinnel

Discussion:

AYES (A}, NAYES (N), ABSENT (X):
Erich Kretzinger A

Steve Duffy A

Bill ZInne! A

(5) Stephen Duffy

Date: 9-8-21

Stephen Duffy, Chalrman
Boone County

Board of Supervisors

(s) biane Patrick

Date: 9-8-21

ATTEST:

Diane Patrick, County Auditor

Published In the Bocne News Re-
publlcan on Septembear 23, 2021
UiT





