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THIS INSTRUMENT DRAFTED BY AND 
WHEN RECORDED RETURN TO: 
 
Great Pathfinder Wind, LLC 
c/o Apex Clean Energy, Inc. 
310 4th Street NE, Suite 300 
Charlottesville, VA 22902 
 
 

AMENDMENT TO WIND ENERGY EASEMENT AGREEMENT AND 
MEMORANDUM OF WIND ENERGY EASEMENT AGREEMENT 

 
THIS AMENDMENT TO WIND ENERGY EASEMENT AGREEMENT AND 
MEMORANDUM OF WIND ENERGY EASEMENT AGREEMENT (“Amendment”) is made 
effective as of the _____ day of  ______________, 20___ (the “Amendment Effective Date”), 
by and between Mary Ella Erickson, Connie J. Hill, and Sue Ann Aitchison, Trustees of the 
Mary Ella Erickson Revocable Trust (“Owner”), successor-in-interest to Gerald Norman and 
Mary Ella Erickson, with a tax mailing address of 21202 Sixth Lane, PO Box 307, Spirit Lake, 
IA 51360, and Great Pathfinder Wind, LLC, a Delaware limited liability company 
(“Developer”) with a tax mailing address of c/o Apex Clean Energy, Inc., 310 4th Street NE, 
Suite 300, Charlottesville, VA 22902. 
 

RECITALS: 
 
 A. Owner and Developer are parties to that certain Wind Energy Easement 
Agreement dated as of January 31, 2008  (as the same may have been modified, amended, 
assigned, and/or supplemented from time to time, the “Agreement”), a memorandum of which 
(the “Memorandum”) was recorded on February 25, 2008 in the Official Public Records of 
Boone County, Iowa (the “Official Records”), in Book 2008, Page 0809, concerning certain 
land more particularly described in Exhibit A attached hereto (the “Property”). 
 

B. Pursuant to the Agreement, Developer has the exclusive right to use the Property 
for wind energy purposes including wind resource evaluation, wind energy development, 
converting wind energy into electrical energy, collecting and transmitting the electrical energy 
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converted from wind energy, and all activities related to the foregoing to the extent set forth in 
the Agreement.  

 

C. Section 8.04 of the Zoning Ordinance for Boone County, Iowa governs the 
development of commercial/utility grade wind energy systems in Boone County (the “Zoning 
Ordinance”).   

D. Owner and Developer desire to enter into this Amendment so that Owner may 
waive certain setbacks described in the Zoning Ordinance as more fully set forth below and so 
that third parties may have notice of such waiver. 

 
AGREEMENT: 

 
 NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which is hereby acknowledged, the parties, intending to be and being legally bound, hereby 
agree as follows: 
 
 1. Capitalized Terms.  Capitalized terms used herein and not otherwise defined shall 
have the meanings ascribed to such terms in the Agreement.   
 
 2. Acknowledgement and Waiver of Setbacks.  Developer hereby notifies Owner, 
and Owner hereby acknowledges and understands, that the Zoning Ordinance currently requires 
Wind Turbines in the Wind Energy Project (whether on the Property or on other land in the 
vicinity) to be set back from each property line a minimum distance equal to 1.25 times the total 
height of the Wind Turbine (the “Property Line Setback”).  Having been fully notified and 
informed, Owner hereby waives the Property Line Setback and consents to and approves the 
location of any Wind Turbine in the Wind Energy Project closer than 1.25 times the total height 
of the Wind Turbine from any property line of the Property (whether such Wind Turbine is 
located on the Property or on other land in the vicinity), provided any such Wind Turbine is 
located no closer than Seventy-Five (75) feet from any property line of the Property (as 
measured from the base of the Wind Turbine to the property line).   
 

3. Ratification.  Owner does hereby ratify and confirm the Agreement and the 
Memorandum, each as amended by this Amendment.  This ratification shall be binding upon 
Owner and be for the benefit of the Developer, their respective successors and assigns, and shall 
run with the land. 
 
 4. Recording of Document.  Upon execution of this Amendment, Developer may 
cause this Amendment to be recorded in the Official Records. 
 
 5. Miscellaneous 
  5.1 Full Force and Effect.  Except as modified by this Amendment the 
Agreement and Memorandum and all terms and conditions thereof remain in full force and 
effect. 
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  5.2 Multiple Counterparts.  This Amendment may be executed in two or more 
counterparts, all of which shall be considered one and the same agreement and each of which 
shall be deemed an original. 
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IN WITNESS WHEREOF, AND INTENDING TO BE LEGALLY BOUND HEREBY, Owner 
and Developer have caused this Amendment to be duly executed and delivered by their 
authorized representatives to be effective as of the date first written above. 
 
OWNER: 
 
 
By:    
Name:  Mary Ella Erickson, Trustee of the Mary Ella  
Erickson Revocable Trust   
 
STATE OF ___________________ 
  
COUNTY OF _________________ 
 
The foregoing instrument was acknowledged before me this ___ day of ____________, 20____, 
by Mary Ella Erickson, Trustee of the Mary Ella Erickson Revocable Trust. 
 
 

        
Notary Public 

(SEAL)             
Typed or Printed 
        
Commission Expiration Date 
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DEVELOPER: 

 
GREAT PATHFINDER WIND, LLC, a Delaware limited liability company 
 
By: Apex GCL, LLC, a Delaware limited liability company, its sole member 
 
By: Apex Clean Energy Holdings, LLC, a Delaware limited liability company, its sole 
member  
 
By:    
Name: Jeanine G. Wolanski   
Title: Senior Vice President of Land Management  
       
 
COMMONWEALTH OF VIRGINIA 
 
CITY OF CHARLOTTESVILLE 
 

The foregoing instrument was acknowledged before me this ______ day of   
 , 20__ by Jeanine G. Wolanski as the Senior Vice President of Land Management for 
Apex Clean Energy Holdings, LLC, a Delaware limited liability company, the sole member of 
Apex GCL, LLC, a Delaware limited liability company, the sole member of Great Pathfinder 
Wind, LLC, a Delaware limited liability company, on behalf of the company. 

 

              
Notary Public 

(SEAL)             
Typed or Printed 

              
Commission Expiration Date 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
The Property is all of the following tracts or parcels of land, situated in Boone County, State of 
Iowa, more particularly described as follows: 

  

 
 
 

 
















































































































































































































































































































































